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« En régle generale, l’intéresse peut ainsi voir avec exactitude
pourquoi cette décision était nécessaire. Cela I’ameénera souvent a
accepté la deécision, méme si elle ne se présente pas de facon positive

pour ses intéréts »
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« En mot, alors que les motifs sont obligatoires en raison d’une regle

de font, la motivation n’est que une régle de forme »(1) :
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« Les personnes physiques ou morales ont le droit d’étre informées

sans délai des motifs des décision administratives individuelles
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Abstract

This research handles a study and analysis of varies disciplinary
guarantees determined by the Algerian legislator, in the benefit of
general functionary so as to impose such balance between efficiency
principle and principle of guarantee as other comparative functioning

legislations.

The study illustrates how successful the legislator has proceeded
through displaying a system of law based on establishing many
guarantees aiming to achieve this balance, starting from reporting a
number of limits relevant to exert the administration sanctions, these
limits are the results of general principles of law which any special
sanctioning authority could not neglect for whatever the reasons
because this leads certainly to violate the individuals' rights. It also
reports former and contemporary guarantees to exert disciplinary

sanction.

However and to analyses and criticize the above mentioned sides the
study shows how few and weak are the disciplinary measures including
these guarantees and also confusion of others which may lead to
misunderstanding them, therefore it affects the functionary career and

fate.

The study has also made it clear that sometimes the Algerians legislator
incline to focus on efficiency item rather than the guarantee one which

may result in administration abuse on the guilty functionary.

For all what has been preceded and to provide legal disciplinary

questioning for public official (functionary), it is suggested, at the end of



this research, to set up disciplinary courts taking in charge the necessary

disciplinary measures to exert sanction on the guilty functionary.

We have also suggested, disciplinary measures with autonomous laws so

as to be more clear and accurate and unified for all administrations.

In the end we say that the lesson is not to provide all these guarantees
but making the authorities aware of the guarantees and apply them

safely lawfully and without any discrimination between functionaries.






