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Summary

The penal defenses are defined with a special definition which characterize
them from the rest of the defenses in the other fields, and draw them a
framework characterizing them from the rest of law terms which are
equivalent to them regarding the content, and have common characteristics
which appear through the clarification of the real relation between the
penal defenses and the defense rights by the fact that the penal defenses are
the mean to demonstrate the extent of practicing defense rights next to the
jurisdiction, in addition to the fact that the penal defense is what is
presented to the penal jurisdiction which will deal with it, which is the
characteristic that shows the judicial alibi which interprets giving the right
to show penal defenses to the opposing parties.

Regarding the substantial defenses they have a special judicial
characteristic of the rest of the judicial defenses, they have a well defined
definition which characterize them from the rest of the non substantial
defenses, they have standards and rules put by the law in order to stick to it
next to the penal jurisdiction, whatever they are substantial defenses taken
from the penal law or formal substantial defenses or content substantial
defenses, regarding primal and subsidiary defenses they have a special
case.

The substantial defenses contain judgments that make the defense
substantial whenever we conform to them which are split into two parts:
general judgments and special judgments, with conditions that must be in
the defense in order to consider it substantial, and these conditions are
divided into two parts, formal conditions and content conditions.

The substantial defenses are diverse and are distributed between the penal
and procedure codes, the most important substantial defenses originated
from the penal procedures code, both defense for incompetency in its
different aspects personal quality and regional, and invalidity defense
which are two kinds: the absolute and the relative, in addition to the
defenses in relation to the general lawsuit, regarding its deadline or giving
up on it or the particular procedures by which a lawsuit is activated, the
most important substantial defenses generated by the penal code are the
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defense because of tolerance, as well as defense by the use of the right and
the defense by justified acts and the defense by the state of legitimate
defense, in the second part we have the defense because of the loss of
responsibility, among this the loss of will defense and the non will defense,
the second question treated the defense with the legal alibis which reduce
punishment or prevent from it, and the defense by the existence of a law in
the advantage of the guilty person.

Concerning the question of raising the substantial defenses next to the
penal jurisdiction, that has to do with the method of presenting the
substantial defenses and showing the right person who can do it next to the
jurisdiction, and the designation of the defense presentation which should
be competent, regarding the question of proving the substantial defenses it
can be done through the designation of the authority which bear the
proving of these defenses and the definition of the elements on which the
proving should be linked to. Regarding the settlement on the substantial
defenses, this depends on the definition of the competent authority for this
task, and the method by which it shall do it and the exceptions that may
occur in this field, in this case it has to do with the case of defense with the
substantial defenses, and the settlement in the substantial defenses shall be
done according to a particular system next to the concerned court or when
the defense is under the control of supreme court and this part of the

research is related to the practical part of the research sub.

144



