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"The Court's supervisory functions oblige it to pay the utmost
attention to the principles characterising a "democratic society".
Freedom of expression constitutes one of the essential
foundations of such a society, one of the basic conditions for its
progress and for the development of every man Subject to
paragraph 2 of Article 10 (art. 10-2), it is applicable not only to
"information" or "ideas" that are favourably received or regarded
as inoffensive or as a matter of indifference, but also to those that
offend, shock or disturb the State or any sector of the population.
Such are the demands of that pluralism, tolerance and
broadmindedness without which there is no  democratic

- d
society"".
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(1) COUNCIL OF EUROPE, EUROPEAN COURT OF HUMAN RIGHTS CASE

OF HANDYSIDE v. THE UNITED KINGDOM (dpplication no. 5493/72)
JUDGMENT STRASBOURG7 December 1976 , p 19, Paragraph No. 49:
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"forming an opinion of the ideas and attitudes of their political
leaders. In particular, it gives politicians the opportunity to reflect
and comment on the preoccupations of public opinion; it thus
enables everyone to participate in the free political debate which is

at the very core of the concept of a democratic society"‘z).
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Whilst the press must not overstep the bounds set, inter alia,

for "the protection of the reputation of ... others", it is nevertheless
incumbent on it to impart information and ideas on matters of
public interest. Not only does it have the task of imparting such
information and ideas: the public also has a right to receive them.
Were it otherwise, the press would be unable to play its vital role

of "public watchdog"®

29 Gl y &l G el & DYy sl 1 (555 e (1)
(2) COUNCIL OF EUROPE, EUROPEAN COURT OF HUMAN RIGHTS,

CASE OF CASTELLS v. SPAIN, Application no. 11798/85, JUDGMENT
STRASBOURG 23 April 1992, p 18, Paragraph No. 43.

(3) COUNCIL OF EUROPE, EUROPEAN COURT OF HUMAN RIGHTS,
CASE OF THORGEIR THORGEIRSON v. ICELAND (Application no.
13778/88) JUDGMENT STRASBOURG 25 June 1992, p 25, Paragraph No. 63.
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Consequently, freedom of expression has both an individual
and a social dimension :

it requires that, on the one hand, no one may be arbitrarily
harmed or impeded from expressing his own thought and
therefore represents a right of each individual; but it also implies,
on the other hand, a collective right to receive any information
and to know the expression of the thought of others.

These two dimensions must be guaranteed simultaneously® .
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"If freedom of expression requires, in principle, that the
communication media are potentially open to all without
discrimination or, more precisely, that there be no individuals or

(1) International Human Rights Reports, Vol. 17, N° 3, July 2010, pp. 662-699.
(2) INTER-AMERICAN COURT OF HUMAN RIGHTS IVCHER

BRONSTEIN CASE BARUCH IVCHER BRONSTEIN VS. PERU
JUDGMENT OF FEBRUARY 6, 2001, p55.
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groups that are excluded from access to such media, it must be
recognized also that such media should, in practice, be true
instruments of that freedom and not vehicles for its restriction. It
is the mass media that make the exercise of freedom of expression
a reality. This means that the conditions of its use must conform
to the requirements of this freedom, with the result that there
must be, inter alia, a plurality of means of communication, the
barring of all monopolies thereof, in whatever form, and

guarantees for the protection of the freedom and independence of

. . 1
journalists " .
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(1) INTER-AMERICAN COURT OF HUMAN RIGHTS, ADVISORY
OPINION OC-5/85, OF NOVEMBER 13, 1985, p:9
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Summary in English

In my Thesis I spoke about: the principle of freedom of expression
- a comparative study between Islamic law and the international law
of human rights, which seeks to answer the problem raised which is:
Does the legislation alone be enough to guarantee freedom of
expression and to protect it, or to be put mechanisms for it?

In addition to the importance of the subject itself. Several reasons
promoted me to choose it. Freedom of expression regarded as the most
prominent and the most important rights that people struggled to gain
it, as well as the rapidity of the development on means of
communication, which allowed us to form an opinion and to combine
information which expressed through various means.

The purpose of this study was to define the concept of the principle
of freedom of expression in Islamic jurisprudence and international
legislation for human rights, and to highlight the safeguards that are
approved for the adoption of this principle, as well as display the
mechanism of protection and controlled its practices.

The approach that is taken is the comparative approach to give the
differences and the agreement aspects between the Islamic
jurisprudence and international law of human rights in research topics,
in addition to the analytical method to analyze and study the various
documents and opinions of Muslim Jurists on the one hand and the
texts of international conventions and regional subject matter on the
other hand, In addition to the inductive approach.

The results of this study showed that freedom of expression has
received a lot of attention and care. Beginning with the guarantees,
through the controls until the mechanisms of protection.

Finally, I concluded my study with an important recommendations
including: open up new prospects for the freedom of expression by all
new available means, providing more guarantees by inviting all
States to apply what it included in Islamic jurisprudence and
international conventions and charters.
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Résumé en Francais:

J'ai basé¢ dans cette mémoire sur: le principe de la liberté
d'expression-étude comparative entre la jurisprudence islamique et le droit
international des droits de I'hommequi cherche a répondre le probléme que
posé est: Est-ce que la Iégislation est seulement suffit a garantir la liberté d'
expression et leur protection ?

Il ya des raisons qui sont poussé moi peur choisir ce sujet, parmi eux
I'importance du sujet lui-méme, la libert¢ d'expression est considérés
comme les plus éminents et importants droits que peuples ont lutté pour les
gagner , ainsi que le développement rapide et remarquables dans les
diverses moyens de communications qui a permis a l'individu de former
une opinion et de collecte des informations et se les exprimer par les divers
moyens.

Le but de cette étude était de définir la notion de principe de la
liberté¢ d'expression dans la jurisprudence islamique et dans la l1égislation
internationale des droits de I'homme , et de mettre en évidence les garanties
pour approuvés ce principe, ainsi qu'un exposé¢ des mécanismes de leur
protection.

L'approche suivi dans cette étude est l'approche comparative pour
défini les aspects des différences et de l'accord entre la jurisprudence
islamique et le droit international des droits de I'hnomme dans les sujets de
recherche ,ainsi de la méthode analytique pour analyser et étudier les
différents documents et les opinions des juristes de chari'a d'une coté et les
textes des conventions et des chartes internationales et régionales relatives
au sujets de recherche d'autre part , ainsi de I' approche inductive.

Les résultats de cette étude ont montré que la liberté d'expression a
recu beaucoup d'attention et de soins, a partir des garanties, ainsi que les
controles et en fin par des mécanismes de leur protection.

L'é¢tude a conclut par des recommandations , notamment: ouvrir de
nouvelles perspectives devant la liberté¢ d'expression par tous les moyens
disponibles et nouvelles , et founiture de plus de garanties que les protégent
a travers l'invitation de tous les Etats pour appliquer tous ce venu dans
l'explicité de la jurisprudence islamique et les chartes internationales.
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