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American Journal of International Law

Arme de résistance du seigneur

The American soldiers Protect Law

La Cour pénale internationale

The Extraordinary Chambers in the Courts of Cambodia
Forces patriotique pour la libération du Congo

Forces de résistance patriotique en lturi

The International Criminal Court

The International Criminal Tribunal for Rwanda

The International Criminal Tribunal for the Former Yugoslavia
The International Military Tribunal at Nuremberg

The International Military Tribunal at Tokyo

Le Mouvement de libération du Congo

Recueil des cours Académie de droit international
Revue générale de droit international public
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S.C.S The Special Court for Sierra Leone
S.P.D.D.C The Special Panels of the Dili District Court
S.T.L The Special Tribunal for Lebanon
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L. Those German officers and men and members of the Nazi party who have been

responsible for, or have taken a consenting part in the above atrocities, massacres and
executions, will be sent back to the countries in which their abominable deeds were done in
order that they may be judged and punished according to the laws of these liberated
countries and of the free governments which will be created therein. for more see/ Quincy
Wright, The Law of the Nuremberg Trial,The American Journal of International Law, Vol.
41, No. 1. (Jan., 1947), pp. 38-72.
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! _Slobodan Milogevi¢ (en alphabet cyrillique serbe Cro6odan Munowesuli parfois orthographié en
francais Slobodan Milosevic ou encore Slobodan Milochevitch) est né le 20 ao(t 1941 a PoZarevac,
Yougoslavie (aujourd'hui en Serbie) et mort en prison le 11 mars 2006 a Scheveningen, Pays-Bas, || fut
président de la Serbie de mai 1989 a juillet 1997 et de la République fédérale de Yougoslavie de juillet
1997 a octobre 2000. Durant ces périodes eurent lieu les guerres de Yougoslavie, qui mirent fin a la
République fédérative socialiste de Yougoslavie, 1l était accusé auprés du Tribunal pénal international
pour l'ex-Yougoslavie (TP1Y) de La Haye pour crimes de guerre, crimes contre I'numanité et génocide.
Il est mort pendant la cinquiéme année de son proces, d'un infarctus du myocarde, et a été inhumé le
18 mars 2006, a PoZarevac.

164 0 ol s M g s des plis 2
3Janine Natalya Clark, Slobodan Milosevic; A Case-Study of the Criminal Leader, Thesis submitted
to the University of Nottingham for the degree of Doctor of Philosophy, December 2005,p 295.
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court, Yale Journal of international low ,25 (winter -2000) p. 136.137 .
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5 Janine Natalya Clark, Op. Cit, p 338.
6. Jean Kambanda, né au Rwanda le 19 octobre 1955, est le Premier ministre du gouvernement
intérimaire pendant le génocide au Rwanda. Accusé de génocide, comme la plupart des membres de
son gouvernement, il plaide coupable devant le Tribunal pénal international pour le Rwanda.

192 0ol ) sl o sl ae 7
8

2

133 o bl mm bt (S Lol sladl oo e e



http://fr.wikipedia.org/wiki/Rwanda
http://fr.wikipedia.org/wiki/19_octobre
http://fr.wikipedia.org/wiki/1955
http://fr.wikipedia.org/wiki/Premiers_ministres_du_Rwanda
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3Dusko Tadi¢, aussi appelé « Dule » ou « Dusko », né le ler octobre 1955 a Kozarac (République
socialiste de Bosnie- Herzégovine, ex-Yougoslavie), est un criminel de guerre serbe de Bosnie, ancien
chef du SDS de Kozarac et un ancien membre des forces paramilitaires ayant soutenu I’attaque sur le
district de Prijedor. Il fut condamné pour crime contre I'humanité, de graves violations des
Conventions de Genéve, et des violations de la coutume de guerre par le tribunal pénal international
pour l'ex-Yougoslavie (TPIY) pour son action dans la région de Prijedor, dont les camps de
concentration d'Omarska, de Trnopolje et de Keraterm. Il fut condamné a 20 ans de prison .See more
at: http:// www. en.wikipedia.org/ Tadic .

830 il o el oy



http://fr.wikipedia.org/wiki/Kozarac
http://fr.wikipedia.org/wiki/R%C3%A9publique_socialiste_de_Bosnie-Herz%C3%A9govine
http://fr.wikipedia.org/wiki/R%C3%A9publique_socialiste_de_Bosnie-Herz%C3%A9govine
http://fr.wikipedia.org/wiki/R%C3%A9publique_f%C3%A9d%C3%A9rative_socialiste_de_Yougoslavie
http://fr.wikipedia.org/wiki/Crime_de_guerre
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2 Celebi¢i prison camp: was a prison camp that was operational during the Bosnian War. It was used
by several units of the Bosnian Ministry of the Interior (MUP), Croatian Defence Council (HVO) and
later the Territorial Defense Forces (TO). The camp was located in Celebiéi, a village in the central
Bosnian municipality of Konjic. See more at: http:// www. en.wikipedia.org/ Celebiéi.

3 In 1992, Zejnil Delali¢ was coordinator of the Bosnian Muslim and Bosnian Croat forces in the
Konjic area as well as Commander of the First Tactical Group of the Bosnian Army. See more at:
http:// www. en.wikipedia.org/ Delali¢.

4 From May to November 1992, Zdravko Mucié was Commander of the Celebiéi prison-camp,
which was established by the Bosnian Muslim and Bosnian Croat forces in mid 1992 and located near

Konjic in central Bosnia and Herzegovina .See more at: http:// www. en.wikipedia.org/ Muci¢.

5 Hazim Delié: (born 13 May 1964)[1] was the Bosniak Deputy Commander of the Celebiéi prison
camp, a Konjic defence forces run prison cam .See more at: http:// www. en.wikipedia.org/ Deli¢.

6 Esad Landzo was born on 7 March 1973. During the war he was a guard at the Celebici prison camp
from around May 1992 until December 1992 .See more at: http:// www. en.wikipedia.org/ Landzo.
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2 Prosecutor v. Zdravko Mucic aka "Pavo", Hazim Delic, Esad Landzo aka "Zenga", Zejnil Delalic
(Trial Judgement), 1T-96-21-T, International Criminal Tribunal for the former Yugoslavia (ICTY), 16
November 1998, available at:http://www.refworld.org/docid/41482bde4.html [accessed 8 October
2014].
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1 Radovan Karadzi¢: (Serbian: PagoBan Kapanwuh, born 19 June 1945) is a former Bosnian Serb
politician. During the breakup of Yugoslavia, Karadzi¢, as President of the Republika Srpska, sought
the direct unification of that entity with Serbia. He is detained in the United Nations Detention Unit of
Scheveningen, accused of war crimes committed against Bosnian Muslims and Bosnian Croats during
the Siege of Sarajevo, as well as ordering the Srebrenica massacre. See more at: http:// www.
en.wikipedia.org/ Karadzic .
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3 Jean-Paul Akayesu: (born 1953) is a former teacher, school inspector, and Democratic Republican
Movement (MDR) politician from Rwanda. He served as mayor of Taba commune from April 1993
until June 1994. See more at: http:// www. en.wikipedia.org Akayesu .
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! Antonio Cassese, Damien Scalia,Vanessa Thimann, les grands arréts de droit international pénal,
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% Prosecutor v. Jean-Paul Akayesu, Case No. ICTR-96-4-T, Decision of: 2 September 1998,p.06.
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® Fulgence Kayishema: (born 1960) is a Rwandan Hutu militiaman wanted for war crimes in relation
to his role in the 1994 Rwandan Genocide. Born in Kivumu, he was the inspector of the judicial police
there at the time of the genocide.!! His indictment cites his involvement in massacres from April 6,
1994 till April 20, along with Athanase Seromba, Grégoire Ndahimana, Télesphore Ndungutse, the
judge Joseph Habiyambere and the assistant mayor Vedaste Mupende. . See more at: http:// www.
en.wikipedia.org /Kayishema .
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4 Prosecutor v. Fulgence Kayishema and Obed Ruzindana, Case No. ICTR-95-1-A, Judgement of :1
June 2001, p.107.
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4 Alfred Musema(Appellant) v .Prosecutor (Respondent), Case No. ICTR-96-13-A, Judgement of :16
November 2001.
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Khmers rougeswas the name given to the followers of the Communist Party of

Kampuchea in Cambodia. It was formed in 1968 as an offshoot of the Vietham People's
Army from North Vietnam. It was the ruling partyin Cambodia from 1975 to 1979, led by Pol
Pot, Nuon Chea, leng Sary, Son Sen, and Khieu Samphan. Democratic Kampuchea was the name of
the state as controlled by the government of the Khmer Rouge from 1975 to 1979. It allied with North

Vietnam, the Viet Cong, andPathet Lao during the Vietnam War against the anti-Communist forces.
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! Abdoulaye Yerodia Ndombasi ou souvent Abdoulaye Yerodia (5 janvier 1933 - ) est un des quatre
vice-présidents du gouvernement de transition de la République démocratique du Congo. Il a été
désigné par le gouvernement de Kinshasa (mouvance PPRD) au terme des accords de Pretoria, tandis
que les trois autres représentent les différentes sensibilités de I'opposition armée (RCD, MLC) ou
démocratique.

2 Cabinet de Monsieur le Juge d'instruction Damien VANDERMEERSCH, Palais de Justice — Extension,
Mandat d'arrét international, Dossier n° 40/99, Notices n°® 30.99.3787/99.
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The fact that the crime within of the court has been committed by a person pursuant to an order of a
Government or of a superior whether military or civilian, shall not relieve that Person of criminal
responsibility unless
(a) The person was under legal obligation to obey orders of the Government or the superior in
question;
(b) The person did not know that the order was un law full; and
(c) The order was not manifestly unlawful.
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* Uhuru Muigai Kenyatta (born 26 October 1961) is the fourth and the current President of Kenya, in
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Laurent Gbagbo, Né le 31 mail1945a Mama, prés de Gagnoa (Cote d'lvoire), est unhomme
d'Etat, historien et écrivain ivoirien. Longtemps opposant a Félix Houphouét-Boigny, il est élu pour un
mandat de cing ans en 2000, face aRobert Guéi, a la présidence, fonction qu'il occupe
du 26 octobre 2000 au 4 décembre 2010 (jusqu'aull avril 2011 selon ses partisans). Son mandat est
notamment marqué pendant plusieurs années par une militaire qui coupe le pays en deux.
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! Le 10 juillet 2012 thomas lubanga dyilo a été condamné a une peine total de 14 ans
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1-Ahmed Abou el wafa , the protection of human rights by international

court tribunals , Egypt,1996.
2-Antonio Cassese, international criminal low,Oxford University Press, New
York, 2003.

3- Claude Lombois, Droit penal international ,paris ,1979.

Antonio Cassese, Damien Scalia,Vanessa Thimann, les grands
arréts de droit international pénal, Dalloz,1° édition, 2010.
4- David Eric, principes de droit des conflit armés ,bruylant , Bruxelles

Jtroisieme edition ,2002.
5-Doglas Verney ,the analysis of political systems, Stevens and sons

,London 1976.
6-Glaser Stefan, Droit international pénal conventionnel ,

E. Bruylant Bruxelles, 1970.
7-Michel Deeyra, «Droit international humanitaire », paris, Gualino

éditeur , 1998.

8-M.C.Bassiouni ,A Crimes Against Humanity in international Criminal law,
Martinus Nijhoff, Dorfech, 1992.

9- Stanislaw Plawski, Etudes principes fondamentaux du droit international
pénal ,paris,1972.

10-Vespasien pella Pella Vespasien : la Criminalité Collective des Etats et le
Droit Pénal de L’ avenir, 2eme éditions, Bucarest,1926 .
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1-Afrikan union , assembly/au/doc , Addisababa , 12octobre 2013,
www.afrikan union/ss.org.

2-Alwym freeman, War crimes bay enemy nationals administering justice in
occupied, cenitory ,A JIJ, vol .41,1947.
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3- Avis pour informtion « la France arréte un nouveau suspect de la
C.P.1»110ctobre 2010.

4-Cryer Reboert, A Special court for Sierraleone, International and
comparative Law quarterly, vol.50

5 -Dupuy,Pierre —Marie , Gimes et immunites , ou dans quelle mesure la

nature des premiers empéche I’exercice des secondes , Revue générale de
droit international public,1999.

6-Henri Donnedieu de Vabres, Le principe de Nurmberg devant principes
modernes du droit pinal international. Recueil des cours Académie de droit
international , 1947,vol.70.

7-Kelsen Hans, will the Judgment in Nurmberg Trail constitute a precedent
in International law ?, International law Quarterly. Vo 01, 1947.

8- Greg R. Vetter ,Command Responsibility of Non — Military superior in
the international criminal court , Yale Journal of international low ,25 winter
-2000.

9- Macphee, Briony « chronology of us opposition to the ICC , » June 2005

WWW.icc.org.

10- Makaw Mutwa , Never again : Questioning the Yougoslave and
Rawanda Tribunals,temple international comparative Law journal .vol .11,
No :01, 1997.

11-Michel virally , «la valeur juridique des recommandation des
organisations internationales » AFDI ,1956.

12-Mbokani (Jacques) : «Jean —Pierre Bemba, victime d’un procés
politique?»,fait a la Haye ,20 Janvier 2009 ,conyoone ,Mise en ligne le 28-
01-09 www .Afrique redaction .com .

13- Mibiame .M, Le tribunal international pour le Rwanda , R.G.D.L.P tom
93, 1995.

14-Pejic Jeleana, Accountability for International Crimes From Conjecture to
Reality, International Review of the red Cress,vol.84 March 2002.

15-Phani Dascalopoulou, crimes under the jurisdiction of the International
court, Revue Hellénique de droit International,51eme annee, 1998.
16-Philipe Moreau de vorche, Vers une justice pénale international, Revue
politique international, 1998.
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17- Prosecuting Genocide in Rawanda "the ICTR and national trials
lawyer’s .committee for human risks. Washington, D.C. July 1997.
18- Quincy.wright ,”” the law of the Nuremberg trial, The American Journal

of International Law, Vol. 41, No. 1. Jan., 1947.

19- Rapport d’expert chargé d’enquéter sur les violations des droits de
I’homme /s/res/135 1 juillet 1994.

20-Revue de presse sur I’affaire Pinochet 1998-2005, un exposé publié
dans : www.broit . nantes .fr

21-Reuters , luory coast’s Gbagbo sworn in despite poll row ,tins cocks and
loucoumane coulibaly ,December 2011.

22-The Arab center for independence of the judiciary and the legal
profession ACI1JLP),

23-The First Interim report of the Commission of Expires for former
Yugoslavia.www.icty.com/ttyy.z.

24- The Review conference of the Rome statute 31May-
21June2010,kampala Uganda ,ICC/RC/Rss-6,Advance version ,28 June
2010.

25-Zaleznik Abraham, Human Dilemmas of leadership, New york, Harper
and Row ,Publishes,2009.
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1-Awatef Troudi Derbel, souveraineté et responsabiliteé pénal dans la
jurisprudence international, These du doctorat en droit public, faculté de droit
et sciences politiques , université Tunus el Manar, 2012,

2 -Ciara Damgaard, Individual Criminal Responsibility for Core International
Crimes, doctoral thesis , Faculty of Law , University of Copenhagen,
Denmark, 2007.

3-Dainottif Federica, La Cour pénal International est une réalité, These du
Diplome des Hautes Etudes Eurpéennes et Internationals ,Faculté de droit de
Nice, 2006.
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1-1CC-02/11-01/11 preliminaire /le procureur ¢/ Laurent Koudou gbagbo,
Mandat d’arrét émis par chambre préliminaire 11 délivré sous scellés le 23
novembre 2011.

2- 1CC-02/11-01/12 préliminaire /le procureur ¢/ Simone Gbagbo ,Manda
d’arrét delivré sous scellés 29 fevrier 2012 .

3- Prosecutor v. Milosevic, Case No.IT-98-29/1-T, Trail Judgment, 12
December 2007,.

4- Prosecutor v. Jean kambanda , Case No. ICRT-97-23-S, 4 September
1998.

5- Prosecutor v. Dusko Tadi¢ , Case No.IT-94-1-AR72,2 Octobre1995.
6-Prosecutor v. Zdravko Mucic aka "Pavo", Hazim Delic, Esad Landzo aka
"Zenga", Zejnil Delalic (Trial Judgement), IT-96-21-T, International
Criminal Tribunal for the former Yugoslavia (ICTY), 16 November 1998,
available at: [accessed 8 October 2014].

7- Prosecutor v. Jean-Paul Akayesu, Case No. ICTR-96-4-T, Decision of: 2
September 1998,.

8- Prosecutor v. Fulgence Kayishema and Obed Ruzindana, Case No.
ICTR-95-1-A, Judgement of :1 June 2001.

9- Prosecutor v. Alfred Musema, Case No. ICTR-96-13-A, Judgement
of: 27 January 2000.

10-Prosecutor.v Charles Taylor , case NoSCSL-03-01-P.T ,29 may 2007 .
11-Prosecutor.v Charles Taylor , case NoSCSL-03-01-.T , Judgement of 18
May 2012,

12-Prosecutor. v Charles Taylor, case NoSCSL-03-01-.A , Judgment of 26
September 2013.

13- Prosecutor .v Sesay , Kallon ,and Gbao ,case n° . SCSL-04-15-T ,
Summary of judgment .25 February 2009.

14- Prosecutor/Alex , Brina and Kanu , case n° . SCSL -04-16-T,farther
amend consolidated indictment ,18 february 2009.

15- Prosecutor v al — Bashir ,decision, on the Prosecutors Application, for a
warrant of Arrest against Omar Hassan Ahmad Al Bashir ,public Redacted
version ,l1 CC pre —Trial chamberl,ICC 02/05-01/09,4March 2009 .
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16- Prosecutor v.Ahmed Muhammad Harun (.Ahmed Harun) and Ali
Muhammad Al Abd Al -Rahman (Ali Kushayb) Decision on the prosecution
Application under Article 58 (7) of the statute .ICC -02/05-01/07-1,27 April
2007:

17- Prosecutor v . william samoei ruto ,henry kiprono kosgey ,and joshua
Arab sang ,case N °.1 CC -01/09-01 /11,8March2011,sommonses to appear

issued.

18- Prosecutor v. francis kirimi muthaura ,uhuru muigai Kenyatta, and
Mohamed Hussein Ali ,Case N°.ICC-01/09-01/11,,8March2011,sommonses
to appear issued.

19- Prosecutor v .thomas lubanga dyilo case n° ICC-01 /04-01/06 ,10

February 2006 .

20- Prosecutor v .Germain katanga et al,case No.ICC-01/04-01/072 July
2007.

21-ICC rocureur c/thomas lubanga dyilo,offair n°ICC -01/04-01/06
Jugement .

22-Prosecutor v .Joseph Kony ,case No.ICC-02/04-01/05,27 September

2005.
23-Prosecutor v .Vincent otti,okot odhiambo,dominic ongwen Raska luk

wiya ,case N°.1CC-02/04-8 July 2005.
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-http://lwww.acijlp.org.

-http://lwww.Afrique redaction .com .
-http://lwww.alarab.co.uk/?action=reset
-http:// www . alquds.com/news/article/view
-http://: www .amicc.org/usifo /papers.html

-http :// www .amnesty .org /en /international justice
-http://ar.wikipedia.org

~http://www.Coalition for the icc .org

-http://lwww .icc-cpi .int

http://www.icty.org /

-http /www.muslm.net/vb/show thread .php
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Abstract

This study examines the international criminal responsibility assumed by the
heads of states and leaders who are involved in the commission of
international crimes, and after the success of the successive generations of
the International Criminal Justice in excluding the immunity enjoyed by
those responsible and bring many of them to justice, the real issue is the
intensification of efforts to deal with the selective application of international
criminal justice, which provides more impunity opportunities to major
criminals.

Résumeé

Cette étude examine la responsabilité pénale internationale assumée par
les chefs d’etats et les dirigeants qui s’impliquent dans la commission des
crimes internationaux, et suite a la réussite des génerations successives de la
Justice pénale internationale dans I’exclusion de I’'immunité dont jouissent
ces responsables et traduire beaucoup d’entre eux devant la justice, le reel
enjeu demeure I’intensification des efforts afin de faire face a I’application
sélective de la justice penale internationale, qui fournit aux grands criminels
plus d’opportunités d’impunité.
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